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DETAILED ACTION 
Response to Arguments 

1. Applicant's arguments with respect to claims 1,2, 7, 10-13, 18, and 21-23 have 
been considered but are moot in view of the new ground(s) of rejection. 

2. The Examiner withdrawals the rejection under the second paragraph of 35 
U.S.C. 112 based on Applicant's amendment to more clearly recite the structure of the 
sending unit. 

3. Applicant's arguments filed 01/06/06 have been fully considered but they are not 
persuasive. 

4. In response to Applicant's argument that none of the references disclose 
program content data including commercial content data, which includes commercial 
identify and audience response information, the Examiner states that no one reference 
alone discloses the claimed invention, but that when combined or modified the 
references teach the claimed invention. Hence, the reason for the 35 USC 103 
rejection. 

5. Takahashi et al. discloses an apparatus for recording and reproducing a 
broadcast program comprising a receiver, a memory, and a decoder. In the same field 
of endeavor, Lyons teaches a sending unit that creates information in response to the 
viewer's selection. In addition, Natsubori et al. discloses commercial content data, which 
includes commercial identify information. Therefore, it would be obvious to one of 
ordinary skill in the art, at the time the invention was made to use, to combine the 
recording/reproducing apparatus of Takahashi et al. with the sending unit of Lyons and 
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commercial content data of Natsubori et al, in order to provide an apparatus for 
recording and reproducing a broadcast program, wherein the commercial content data 
includes commercial identify information and the sending unit sends the commercial 
audience response information to the commercial audience response control server. 



Claim Rejections - 35 USC § 103 

6. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

7. Claims 1-3, 9, 10,12-14, 20, and 21 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Takahashi et al. (US Pat. No. 6,463,152) in view of Natsubori et al. 
(US Pub. No. 20010023433). 

8. Consider claim 1 . Takahashi et al. teaches an apparatus for recording and 
reproducing a broadcast program (fig. 1), comprising: a receiver configured to receive 
program content data, a memory configured to record the program content data 
received by said receiver (col. 3, line 1); a decoder configured to decode the program 
content data in case of reproducing the program content data stored in said memory, 
and to extract information from the decoded program content data (col. 2, lines62-65). 

In the same field of endeavor, Natsubori et al. teaches that the program content 
data includes commercial content data (pg. 4, para. 0073), including commercial identify 
information, the commercial identify information including a commercial identifier and a 
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server address of a commercial audience response control server (pg. 5, para. 0091- 
0092; fig. 8). Natsubori et al. also discloses a presentation unit configured to inform the 
viewer of the commercial identify information (pg. 5, para. 0085). In addition, Natsubori 
et al. teaches that a sending unit creates commercial audience response information in 
response to the viewer's selection for the commercial identify information, the 
commercial audience response information including the commercial identifier and an 
identifier of said apparatus (pg. 5, para. 0093) and to send the commercial audience 
response information to the commercial audience response control server (pg. 5, para. 
0094). 

Therefore, it would have been obvious to one of ordinary skill in the art, at the 
time the invention was made to use, within an apparatus for recording and reproducing 
a broadcast program (fig. 1), comprising: a receiver configured to receive program 
content data, a memory configured to record the program content data received by said 
receiver (col. 3, line 1); a decoder configured to decode the program content data in 
case of reproducing the program content data stored in said memory, and to extract 
information from the decoded program content data (col. 2, lines62-65) as taught by 
Takahashi et al., the program content data includes commercial content data (pg. 4, 
para. 0073), including commercial identify information, the commercial identify 
information including a commercial identifier and a server address of a commercial 
audience response control server (pg. 5, para. 0091-0092; fig. 8), a presentation unit 
configured to inform the viewer of the commercial identify information (pg. 5, para. 
0085), a sending unit that creates commercial audience response information in 
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response to the viewer's selection for the commercial identify information, the 
commercial audience response information including the commercial identifier and an 
identifier of said apparatus (pg. 5, para. 0093), and to send the commercial audience 
response information to the commercial audience response control server (pg. 5, para. 
0094), as taught by Natsubori et al., in order to provide a broadcast receiving and 
playing apparatus that to automatically record a commercial program according to the 
viewer's response so as to encourage the viewer to watch the commercial program 
without skipping when recording and reproducing the broadcast program. 

9. Consider claim 2. Takahashi et al. teaches the claimed limitations as stated, 
except that the commercial identify information is multiplexed on the commercial content 
data. 

However, Natsubori et al. teaches that the commercial identify information is 
multiplexed (added) on the commercial content data (pg. 5, para. 0091). 

Therefore, it would be obvious to one of ordinary skill in the art, at the time the 
invention was made to use, within an apparatus for recording and reproducing a 
broadcast as taught by Takahashi et al., the commercial identify information is 
multiplexed (added) on the commercial content data, as taught by Natsubori et al., in 
order to provide broadcast receiving and playing apparatus including commercial 
content data including commercial identifying information that can be sent to the 
commercial audience response control server. 

10. Consider claim 3. Takahashi et al. teaches the claimed limitations as stated, 
except that the commercial identify information includes, an available day as an 
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effective term, a company name as a commercial sponsor, and a commercial name as 
a title. 

However, Natsubori et al. teaches the commercial identify information includes, 
an available day, a company, and a commercial name (pg. 5, para. 0091-0092; fig. 8). 

Therefore, it would be obvious to one of ordinary skill in the art, at the time the 
invention was made to use, within an apparatus for recording and reproducing a 
broadcast as taught by Takahashi et al., the commercial identify information includes, 
an available day as an effective term, a company name as a commercial sponsor, and a 
commercial name as a title, as taught by Natsubori et al., in order to provide a 
broadcast receiving and playing apparatus to encourage the viewer to watch the 
commercial program without skipping when recording and reproducing the broadcast 
program. 

1 1 . Consider claim 9. Takahashi et al. teaches all of the claimed limitations as stated 
above, except that the said commercial audience response information includes the 
commercial identifier of the commercial identify information selected by said response 
operation unit and the user identifier of said apparatus and a user identifier of the viewer 
through said response operation unit. 

However, Natsubori et al. teaches that commercial audience response 
information includes the commercial identifier of the commercial identify information 
selected by said response operation unit (pg. 5, para. 0093) and the user identifier of 
the viewer through said response operation unit (fig. 24). 
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Therefore, it would be obvious to one of ordinary skill in the art, at the time the 
invention was made to use within an apparatus for recording and reproducing a 
broadcast program as taught by Takahashi et al. as stated above, a commercial 
audience response information including the commercial identifier of the commercial 
identify information selected by said response operation unit and the user identifier of 
the viewer through said response operation unit, as taught by Natsubori et al., in order 
for the viewer to receive various kinds of services in proportion to the commercials 
viewed. 

12. Consider claim 10. Takahashi et al. teaches all of the claimed limitations as 
stated above, except that when the sending unit sends the commercial audience 
response information to the commercial audience response control server the program 
response information memory stores the commercial identify information and the user 
identifier. 

However, Natsubori et al. discloses that when the sending unit sends the 
commercial audience response information to the commercial audience response 
control server the program response information memory stores the commercial identify 
information (pg. 7, para. 0114) and the user identifier (pg. 11, para. 0181). 

Therefore, it would be obvious to one of ordinary skill in the art, at the time the 
invention was made to use within an apparatus for recording and reproducing a 
broadcast program as taught by Takahashi et al. as stated above, program response 
information memory stores the commercial identify information and the user identifier 
when the sending unit sends the commercial audience response information to the 
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commercial audience response control server, in order to create the commercial 
audience response information. 

13. Method claims 2, 12-14, 20, and 21 are rejected using similar reasoning as the 
corresponding apparatus claims above. 

14. Claim 23 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Takahashi et al. (US Pat. No. 6,463,152) in view of Natsubori et al. (US Pub. No. 
20010023433) and in further view of Perlmann (US Pat. No. 6,577,346). 

15. Consider claim 23. Takahashi et al. and Natsubori et al. disclose all the claimed 
limitations as stated above in claims 1-22, except a computer program product for use 
with a computer. 

However, Perlmann discloses a computer program and computer usable medium 
(col. 12, lines 41-45). Therefore, it would be obvious to one of ordinary skill in the art, at 
the time the invention was made to use within an apparatus for recording and 
reproducing a broadcast program including commercial content data, which includes 
commercial identify information as taught by Takahashi et al. and Natsubori et al., a 
computer program product, as taught by Perlmann, in order to record and reproduce a 
broadcast program on a computer. 

16. The Examiner incorporates by reference the last action against the claims, since 
not presently amended. 
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Allowable Subject Matter 

17. Claims 7, 11, 18 and 22 are objected to as being dependent upon a rejected 
base claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

Conclusion 

18. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Mishawn N. Dunn whose telephone number is 571-272- 
7635. The examiner can normally be reached on Monday - Friday 7:30 AM to 5:00 PM. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Merhdad Dastouri can be reached at 571-272-7418. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



Mishawn Dunn 
January 21, 2006 




